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David McGill 
Clerk/ Chief Executive 
The Scottish Parliament 
Edinburgh 
EH99 1SP 

RNID Typetalk prefix: 18001 

DX:  540310 Edinburgh 38   

Your ref: 

Our ref: KD/GS/ ED19004183 

16 March 2021 

Dear Mr McGill 

Notice under section 24 of the Scotland Act 1998 
Committee on the Scottish Government Handling of Harassment Complaints 

I write in response to the Notice under section 24 of the Scotland Act 1998 dated 15 

March 2021 which you served on me as a representative of the Crown Office and 
Procurator Fiscal Service (COPFS) on behalf of the Scottish Parliament’s Committee on 
Scottish Government Handling of Harassment Complaints (the Committee). The Notice 

was served by email on Monday 15 March 2021 and set a deadline for compliance with 

the Notice of 5pm tomorrow, 17 March 2021.  

As I have explained in previous correspondence in this regard, the material held by 
COPFS in relation to the criminal investigation and prosecution of Alex Salmond, as in 

any case, was obtained and is held by COPFS for that sole purpose. I also explained 
that for COPFS to process or disclose that material there required to be a legal basis 

and that Section 23 of the Scotland Act 1998 could provide such a basis in  the event 

that the Committee sought to recover any data held by COPFS. 

In applying the law as set by both the Scottish and United Kingdom parliaments, 
COPFS has the responsibility of protecting and respecting the sensitive and personal 

nature of the information it holds, and is keenly aware of the trust that is placed in 
police and prosecutors by those who come forward to complain of a crime or otherwise 

to provide evidence in support of a criminal investigation and prosecution.  

It is vitally important that people who believe that they have been the victim of crime, 

and those who can provide evidence as witnesses to crime, feel able to come forward 
to report that to the police in the confidence that they will be treated with respect, 
sensitivity and confidentiality by the police and COPFS. In order to protect that public 

confidence and trust, COPFS must process the information it holds carefully, 

thoughtfully and lawfully.  

Again, as explained previously, COPFS cannot simply produce any document on receipt 
of a section 23 requirement from the Committee. Instead Crown Counsel, on behalf of 

the Lord Advocate, needs to consider whether producing the document sought would 

be contrary to the public interest in accordance with section 23(10) of the said Act. 
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In making such an assessment Crown Counsel must consider the relevant public 
interests, including, but not limited to, the relevance of the document to the work of 
the Committee, the interests of the owner of the document or anyone named in it, and 

the public interest in maintaining trust and confidence as I have described above. Each 

document needs to be considered on its own merits. 

Crown Counsel has now considered your notice and, as in all matters, has acted with 
impartiality and fairness to apply the law, and the public interest test, professionally 

and independently. 

In terms of the Notice, the Committee has asked COPFS to produce the following: 

“All documents the COPFS possesses that represent correspondence between 

Barbara Allison, Director, Communications, Ministerial Support and Facilities, 
Scottish Government and any of Leslie Evans, Permanent Secretary to the 
Scottish Government, Nicola Richards, Director of People, Scottish 

Government or Judith Mackinnon, Head of People Advice, Scottish 

Government from 1 January 2018 to 28 February 2018: 

• Relating to the development and implementation of the Scottish
Government’s “Handling of harassment complaints involving current or former

ministers” procedure; or

• Relating to the handling of complaints made about Alex Salmond, former

First Minister under the procedure.”

In compliance with the notice COPFS has reviewed all such documents which it has in 
its possession including those which were not disclosed in the criminal proceedings 

against Mr Salmond.  

The Notice has been interpreted as covering only correspondence between 

• Barbara Allison and Leslie Evans;

• Barbara Allison and Nicky Richards;

• Barbara Allison and Judith MacKinnon.

Any correspondence which falls outwith the time frame specified in the Notice, namely 

1 January 2018 and 28 February 2018, has been disregarded. All of the 
correspondence falling under the call of the Notice has been recovered from material 
obtained by Police Scotland from Barbara Allison’s personal mobile telephone. Any 

messages sent to or received by Ms Allison from any individuals other than those 

specified in the Notice have been disregarded.  

The remaining messages have required to be redacted to remove any information 
which may lead to the identification of the complainers and also in relation to sensitive 

or personal material which was patently not relevant to the Committee’s Inquiry. Those 

messages are now produced at Annex A.  

As I indicated above, COPFS takes its responsibilities to victims and witnesses 
seriously, and in particular for current purposes our duty to maintain their confidence 

and trust by managing the data they provide to us lawfully, sensitively and 
confidentially. Having carefully considered this matter, including the rights of the 
individuals involved, Crown Counsel has decided that there is not an overriding public 

interest which would justify COPFS departing from our obligation to comply with this 
statutory notice from the Scottish Parliament in order to assist the important work of 

the Committee. However, 
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the fact remains that these are private messages. Whilst I recognise and appreciate 
that it is a matter for the Committee, I would respectfully request that the Committee 
gives careful consideration as to whether or not it is appropriate and in the public 

interest for such private messages to be published.  

I hope that this is helpful. 

Yours sincerely 

Kenny Donnelly 
Procurator Fiscal, High Court 


